
4. The Original Position

A final remark. Justice as fairness is not a complete contract
theory. For it is clear that the contractarian idea can be extended
to the choice of more or less an entire ethical system, that is, to a
system including principles for all the virtues and not only for justice.
Now for the most part I shall consider only principles of justice and
others closely related to them; I make no attempt to discuss the
virtues in a systematic way. Obviously if justice as fairness succeeds
reasonably well, a next step would be to study the more general
view suggested by the name "rightness as fairness." But even this
wider theory fails to embrace all moral relationships, since it would
seem to include only our relations with other persons and to leave
out of account how we are to conduct ourselves toward animals and
the rest of nature. I do not contend that the contract notion offers
a way to approach these questions which are certainly of the first
importance; and I shall have to put them aside. We must recognize
the limited scope of justice as fairness and of the general type of
view that it exemplifies. How far its conclusions must be revised
once these other matters are understood cannot be decided in ad
vance.

4. THE ORIGINAL POSITION AND JUSTIFICATION

I have said that the original position is the appropriate initial status
quo which insures that the fundamental agreements reached in it are
fair. This fact yields the name "justice as fairness." It is clear, then,
that I want to say that one conception of justice is more reasonable
than another, or justifiable with respect to it, if rational persons in
the initial situation would choose its principles over those of the
other for the role of justice. Conceptions of justice are to be ranked
by their acceptability to persons so circumstanced. Understood in
this way the question of justification is settled by working out a prob
lem of deliberation: we have to ascertain which principles it would
be rational to adopt given the contractual situation. This connects
the theory of justice with the theory of rational choice.

If this view of the problem of justification is to succeed, we must,
of course, describe in some detail the nature of this choice problem.
A problem of rational decision has a definite answer only if we know
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the beliefs and interests of the parties, their relations with respect to
one another, the alternatives between which they are to choose, the
procedure whereby they make up their minds, and so on. As the
circumstances are presented in different ways, correspondingly differ
ent principles are accepted. The concept of the original position, as I
shall refer to it, is that of the most philosophically favored interpre
tation of this initial choice situation for the purposes of a theory of
justice.

But how are we to decide what is the most favored interpretation?
I assume, for one thing, that there is a broad measure of agreement
that principles of justice should be chosen under certain conditions.
To justify a particular description of the initial situation one shows
that it incorporates these commonly shared presumptions. One
argues from widely accepted but weak premises to more specific
conclusions. Each of the presumptions should by itself be natural and
plausible; some of them may seem innocuous or even trivial. The
aim of the contract approach is to establish that taken together they
impose significant bounds on acceptable principles of justice. The
ideal outcome would be that these conditions determine a unique
set of principles; but I shall be satisfied if they suffice to rank the
main traditional conceptions of social justice.

One should not be misled, then, by the somewhat unusual con
ditions which characterize the original position. The idea here is
simply to make vivid to ourselves the restrictions that it seems
reasonable to impose on arguments for principles of justice, and
therefore on these principles themselves. Thus it seems reasonable
and generally acceptable that no one should be advantaged or disad
vantaged by natural fortune or social circumstances in the choice of
principles. It also seems widely agreed that it should be impossible to
tailor principles to the circumstances of one's own case. We should
insure further that particular inclinations and aspirations, and per
sons' conceptions of their good do not affect the principles adopted.
The aim is to rule out those principles that it would be rational to
propose for acceptance, however little the chance of success, only
if one knew certain things that are irrelevant from the standpoint of
justice. For example, if a man knew that he was wealthy, he might
find it rational to advance the principle that various taxes for wel-
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fare measures be counted unjust; if he knew that he was poor, he
would most likely propose the contrary principle. To represent the
desired restrictions one imagines a situation in which everyone is
deprived of this sort of information. One excludes the knowledge of
those contingencies which sets men at odds and allows them to be
guided by their prejudices. In this manner the veil of ignorance is
arrived at in a natural way. This concept should cause no difficulty
if we keep in mind the constraints on arguments that it is meant to
express. At any time we can enter the original position, so to speak,
simply by following a certain procedure, namely, by arguing for
principles of justice in accordance with these restrictions.

It seems reasonable to suppose that the parties in the original
position are equal. That is, all have the same rights in the procedure
for choosing principles; each can make proposals, submit reasons
for their acceptance, and so on. Obviously the purpose of these con
ditions is to represent equality between human beings as moral per
sons, as creatures having a conception of their good and capable of
a sense of justice. The basis of equality is taken to be similarity in
these two respects. Systems of ends are not ranked in value; and each
man is presumed to have the requisite ability to understand and to
act upon whatever principles are adopted. Together with the veil of
ignorance, these conditions define the principles of justice as those
which rational persons concerned to advance their interests would
consent to as equals when none are known to be advantaged or dis
advantaged by social and natural contingencies.

There is, however, another side to justifying a particular descrip
tion of the original position. This is to see if the principles which
would be chosen match our considered convictions of justice or ex
tend them in an acceptable way. We can note whether applying
these principles would lead us to make the same judgments about
the basic structure of society which we now make intuitively and in
which we have the greatest confidence; or whether, in cases where
our present judgments are in doubt and given with hesitation, these
principles offer a resolution which we can affirm on reflection. There
are questions which we feel sure must be answered in a certain way.
For example, we are confident that religious intolerance and racial
discrimination are unjust. We think that we have examined these
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things with care and have reached what we believe is an impartial
judgment not likely to be distorted by an excessive attention to our
own interests. These convictions are provisional fixed points which
we presume any conception of justice must fit. But we have much
less assurance as to what is the correct distribution of wealth and
authority. Here we may be looking for a way to remove our doubts.
We can check an interpretation of the initial situation, then, by the
capacity of its principles to accommodate our firmest convictions and
to provide guidance where guidance is needed.

In searching for the most favored description of this situation
we work from both ends. We begin by describing it so that it repre
sents generally shared and preferably weak conditions. We then see
if these conditions are strong enough to yield a significant set of
principles. If not, we look for further premises equally reasonable.
But if so, and these principles match our considered convictions of
justice, then so far well and good. But presumably there will be
discrepancies. In this case we have a choice. We can either modify
the account of the initial situation or we can revise our existing
judgments, for even the judgments we take provisionally as fixed
points are liable to revision. By going back and forth, sometimes
altering the conditions of the contractual circumstances, at others
withdrawing our judgments and conforming them to principle, I
assume that eventually we shall find a description of the initial situa
tion that both expresses reasonable conditions and yields principles
which match our considered judgments duly pruned and adjusted.
This state of affairs I refer to as reflective equilibrium.7 It is an
equilibrium because at last our principles and judgments coincide;
and it is reflective since we know to what principles our judgments
conform and the premises of their derivation. At the moment every
thing is in order. But this equilibrium is not necessarily stable. It is
liable to be upset by further examination of the conditions which
should be imposed on the contractual situation and by particular

7. The process of mutual adjustment of principles and considered judgments is
not peculiar to moral philosophy. See Nelson Goodman, Fact, Fiction, and Fore
cast (Cambridge, Mass., Harvard University Press, 1955), pp. 65-68, for parallel
remarks concerning the justification of the principles of deductive and inductive
inference.

20



4. The Original Position

cases which may lead us to revise our judgments. Yet for the time
being we have done what we can to render coherent and to justify
our convictions of social justice. We have reached a conception of
the original position.

I shall not, of course, actually work through this process. Still,
we may think of the interpretation of the original position that I
shall present as the result of such a hypothetical course of reflection.
It represents the attempt to accommodate within one scheme both
reasonable philosophical conditions on principles as well as our con
sidered judgments of justice. In arriving at the favored interpreta
tion of the initial situation there is no point at which an appeal is
made to self-evidence in the traditional sense either of general con
ceptions or particular convictions. I do not claim for the principles
of justice proposed that they are necessary truths or derivable from
such truths. A conception of justice cannot be deduced from self
evident premises or conditions on principles; instead, its justification
is a matter of the mutual support of many considerations, of every
thing fitting together into one coherent view.

A final comment. We shall want to say that certain principles of
justice are justified because they would be agreed to in an initial
situation of equality. I have emphasized that this original position
is purely hypothetical. It is natural to ask why, if this agreement is
never actually entered into, we should take any interest in these
principles, moral or otherwise. The answer is that the conditions
embodied in the description of the original position are ones that we
do in fact accept. Or if we do not, then perhaps we can be persuaded
to do so by philosophical reflection. Each aspect of the contractual
situation can be given supporting grounds. Thus what we shall do
is to collect together into one conception a number of conditions on
principles that we are ready upon due consideration to recognize as
reasonable. These constraints express what we are prepared to re
gard as limits on fair terms of social cooperation. One way to look
at the idea of the original position, therefore, is to see it as an ex
pository device which sums up the meaning of these conditions and
helps us to extract their consequences. On the other hand, this con
ception is also an intuitive notion that suggests its own elaboration, so
that led on by it we are drawn to define more clearly the standpoint
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from which we can best interpret moral relationships. We need a
conception that enables us to envision our objective from afar: the
intuitive notion of the original position is to do this for US. 8

5. CLASSICAL UTILITARIANISM

There are many forms of utilitarianism, and the development of the
theory has continued in recent years. I shall not survey these forms
here, nor take account of the numerous refinements found in con
temporary discussions. My aim is to work out a theory of justice
that represents an alternative to utilitarian thought generally and
so to all of these different versions of it. I believe that the contrast
between the contract view and utilitarianism remains essentially
the same in all these cases. Therefore I shall compare justice as fair
ness with familiar variants of intuitionism, perfectionism, and utili
tarianism in order to bring out the underlying differences in the
simplest way. With this end in mind, the kind of utilitarianism I shall
describe here is the strict classical doctrine which receives perhaps
its clearest and most accessible formulation in Sidgwick. The main
idea is that society is rightly ordered, and therefore just, when its
major institutions are arranged so as to achieve the greatest net
balance of satisfaction summed over all the individuals belonging
to it.9

8. Henri Poincare remarks: "11 nous faut une faculte qui nous fasse voir Ie but
de loin, et, cette facuIte, c'est l'intuition." La Valeur de fa science (Paris, Flamma
rion, 1909), p. 27.

9. I shall take Henry Sidgwick's The Methods of Ethics, 7th ed. (London, 1907),
as summarizing the development of utilitarian moral theory. Book III of his
Principles of Political Economy (London, 1883) applies this doctrine to questions
of economic and social justice, and is a precursor of A. C. Pigou, The Economics
of Welfare (London, Macmillan, 1920). Sidgwick's Outlines of the History of
Ethics, 5th ed. (London, 1902), contains a brief history of the utilitarian tradition.
We may follow him in assuming, somewhat arbitrarily, that it begins with Shaftes
bury's An Inquiry Concerning Virtue and Merit (1711) and Hutcheson's An Inquiry
Concerning Moral Good and Evil (1725). Hutcheson seems to have been the first
to state clearly the principle of utility. He says in Inquiry, sec. III, §8, that "that
action is best, which procures the greatest happiness for the greatest numbers; and
that, worst, which, in like manner, occasions misery." Other major eighteenth cen
tury works are Hume's A Treatise of Human Nature (1739), and An Enquiry Con
cerning the Principles of Morals (1751); Adam Smith's A Theory of the Moral
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